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United States Court of Appeals for the 
District of Columbia 


a. District Court of the United States 

For the District of Columbia 

i 

Law No. 90511. i 

i 

Mas. Edgar M. Whiting, and Mrs. Edgar M. Whiting, as 
Executrix, Estate of Edgar M. Whiting, dec’d, Plain¬ 
tiff, I 

vs. i 

United States of America, Defendant. 

\ 

United States of America, 

District of Columbia , ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: i 

1 Endorsed: Filed Feb 15 1939 I 

In the District Court of the United States 
For the District of Columbia 

Law No. 90511. 


Mrs. Edgar M. Whiting, and Mrs. Edgar M. Whiting, as 
Executrix, Estate of Edgar M. Whiting, dec’d, Plain¬ 
tiff, 


vs. | 

United States of America, Defendant. 

Amended Complaint 
First Count 

The plaintiff, as beneficiary of the United States Gov¬ 
ernment Life (converted) Insurance contract of Edgar ]l. 
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MRS. E. M. WHITING VS. UNITED STATES OF AMERICA. 


Whiting, late Lieutenant Colonel, United States Army, sues 
the defendant, the United States of America, for that here¬ 
tofore, to wit, under the provisions of Section 310 of the 
World War Veterans’ Act, 1924, as amended, the defen¬ 
dant issued to Edgar M. Whiting hereinafter called the in¬ 
sured, a $10,000 United States Government Life (converted) 
Insurance contract long prior to January, 1934; that there¬ 
after the insured paid the required monthly premiums 
thereon amounting to $33.60 per month from January, 1934 
through March, 1937; that the insured designated plaintiff 
as beneficiary; that under the terms of said contract of in¬ 
surance the defendant, for and in consideration of the 
monthly premiums to be paid by the insured, which prem¬ 
iums were duly paid by the insured, undertook, agreed and 
contracted with the insured that in the event he became 
totally and permanently disabled within the meaning of 
said contract while the same was in full force and effect, 
to pay him monthly installments of insurance at the rate 
of $5.75 per thousand dollars of insurance commencing with 
the onset of such total and permanent disability, and agreed 
that any premiums paid after receipt of due proof of total 
permanent disability and within six months prior to date 
of receipt of due proof would be refunded without interest, 
said contract in all respects inuring to the benefit of the 
beneficiary of said insured; that the insured was totally and 
permanently disabled on to wit, September 30, 1934 
2 at which time he was retired from the United States 
Army because of physical incapacity due to limita¬ 
tion of flexion of right knee, organic heart disease of the 
mitral and aortic valves and hypertension and had been 
so disabled from January, 1934; and defendant had due 
proof of said total permanent disability in, to wit, July, 
1934: that by reason of said total and permanent disability 
it is the duty and obligation of the defendant to pay to plain¬ 
tiff as beneficiary of said contract, plaintiff is informed and 
believes, monthly installments at the rate of $41.39 from 
September 30, i934 to June 24, 1938 when the insured, 
Edgar M. Whiting died, together with the commuted value 
of the remaining unpaid installments under said insurance 
contract as of June 24, 1938 and to refund all premiums 
paid subsequent to the date of said total permanent dis¬ 
ability to wit, September 30, 1934; that on, to wit, June 
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30, 1934 and June 11, 1937 claims for total permanent dis¬ 
ability were made by tile insured which claims were in writ¬ 
ing and claimed permanent and total benefits from Janu¬ 
ary 1934 and September 30, 1934, said claims being denied 
on, to wit, November 23, 1934 and August 2, 1937, where¬ 
fore a disagreement exists with reference to said claiJns, 
which disagreement inures to the benefit of this plaintiff 
as the designated beneficiary of said insurance contract! as 
to both permanent and total disability benefits and refund 
of premiums, thus vesting in this Court authority to lnpar 
and determine the issues here presented. 

Wherefore, plaintiff as designated beneficiary of said in¬ 
surance brings this suit and claims of the defendant monthly 
installments of disability insurance in the amount of $41 l 39 
from date the Court or jury finds the insured to have been 
totally and permanently disabled to the date of death of 
the insured, which occurred on, to wit, June 24, 1938, to¬ 
gether with all premiums paid from and after the date of 
said permanent and total disability, together with the com¬ 
muted value of the remaining unpaid installments of said 
insurance less payments heretofore made under the con¬ 
tract of insurance because of the death of the insured, and 
asks that of the sum for which judgment is given tien 
3 per cent thereof shall be deducted therefrom and paid 
to plaintiff’s attorney as attorney’s fees herein. 

Second Count j 

The plaintiff, Mrs. Edgar M. Whiting, as executrix of 
the estate of Edgar M. Whiting, having been duly appointed 
by the Corporation Court of Winchester, Frederick County, 
Virginia in July 1938, sues the defendant, the United 
States of America, for that heretofore, to wit, under the 
provisions of Section 310 of the World War Veterans’ Act, 
1924, as amended, the defendant issued to Edgar M. Whit¬ 
ing hereinafter called the insured, a $10,000 United States 
Government Life (converted) Insurance contract long prior 
to January, 1934; that thereafter the insured paid the re¬ 
quired monthly premiums thereon amounting to $33.60 per 
month from January, 1934 through March, 1937; that und^r 
the terms of said contract of insurance the defendant, for 
and in consideration of the monthly premiums to be paid 
by the insured, which premiums were duly paid by the in- 
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sured, undertook, agreed and contracted with the insured 
that in the event he became totally and permanently dis¬ 
abled within the meaning of said contract while the same 
was in full force and effect, to pay him monthly installments 
of insurance at the rate of $5.75 per thousand dollars of in¬ 
surance commencing with the onset of such total and per¬ 
manent disability, and agreed that any premiums paid after 
receipt of due proof of total permanent disability and within 
six months prior to date of receipt of due proof would be 
refunded without interest, said contract in all respect in¬ 
uring to the benefit of the executrix of the estate of the in¬ 
sured that the insured was totally and permanently dis¬ 
abled on to wit, September 30, 1934 at which time he was 
retired from the United States Army because of physical 
incapacity due to limitation of flexion of right knee, organic 
heart disease of the mitral and aortic valves and hvperteli¬ 
sion, and had been so disabled from January, 1934; and de¬ 
fendant had due proof of said total permanent disability in, 
to wit, July 1934; that by reason of said total and perman¬ 
ent disabilitv it is the dutv and obligation of the de- 
4 fendant to pay to plaintiff as executrix of the estate 
of the insured, plaintiff is informed and believes, 
monthly installments at the rate of $41.39 from September 
30, 1934 to June 24,1938 when the insured, Edgar M. Whit¬ 
ing died; together with the commuted value of the remain¬ 
ing unpaid installments under said insurance contract as 
of June 24, 1938 and to refund all premiums paid subse¬ 
quent to the date of said total permanent disability to wit, 
September 30, 1934; that on, to wit, June 30, 1934 and 
June 11, 1937 claims for total permanent disability were 
made by the insured which claims were in writing and 
claimed permanent and total benefits from January 1934 
and September 30, 1934, said claims being denied on, to 
wit, November 23, 1934 and August 2, 1937, wherefore a 
disagreement exists with reference to said claims, which dis¬ 
agreement inures to the benefit of this plaintiff as the exe¬ 
cutrix of the estate of the insured, Edgar M. Whiting, as 
to both permanent and total disability benefits and refund 
of premiums, thus vesting in this Court authority to hear 
and determine the issues here presented. 

Wherefore, plaintiff as executrix of the estate of Edgar 
M. Whiting brings this suit and claims of the defendant 
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monthly installments of disability insurance in the amount 
of $41.39 from the date the Court or jury finds the insured 
to have been totally and permanently disabled to the d$te 
of death of the insured, which occurred on, to w T it, June 
24, 1938, together with all premiums paid from and after 
the date of said permanent and total disability, together 
with the commuted value of the remaining unpaid install¬ 
ments of said insurance less payments heretofore m^de 
under the contract of insurance because of the death of the 
insured and asks that of the sum for which judgment; is 
given ten per cent thereof shall be deducted therefrom and 
paid to plaintiff’s attorney as attorney’s fees herein. 

MRS EDGAR M. WHITING | 
Plaintiff 

WARREN E. MILLER 
1206 Peoples Life Insurance Bldg., 

Washington, D. C. 

Attorney for Plaintiff 

5 District of Columbia, ss: 

I do solemnly swear that I have read the foregoing 
amended complaint by me subscribed and know the con¬ 
tents thereof; that the matters therein stated of my per¬ 
sonal knowledge arc true, and those matters stated upon 
information and belief I believe to be true. j 

MRS EDGAR M. WHITING j 

Subscribed and sworn to before me this 31st day of Jan- 
uarv, A. D., 1939. 

HAZEL M. SIGNOR 

(Seal) Notary Public, D. C. 

Mv commission expires: 

11-15-42 ! 

6 Filed Jun 15 1939 

i 

Motion to Dismiss. j 

* * * 

The defendant moves the Court as follows: | 
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I. 

To dismiss the first count of the amended declaration on 
the ground that plaintiff as beneficiary has no interest in 
the suit and she is not a proper party to this action. 

II. 

To dismiss the first count of the amended declaration on 
the ground that the Court is without jurisdiction to hear 
the suit because the said plaintiff as beneficiary has never 
procured a disagreement as required by law as to the re¬ 
fund of premiums which she seeks to recover. 

III. 

To dismiss the second count of the amended declaration 
on the ground that plaintiff as executrix of the estate of 
Edgar M. Whiting, deceased, has no interest in the suit and 
she is not a proper party to this action. 

IV. 

To dismiss the second count of the amended declaration 
on the ground that the Court is without jurisdiction to hear 
the suit because the said plaintiff as executrix of the estate 
of Edgar M. Whiting, deceased, has never procured a dis¬ 
agreement as required by law as to the refund of premiums 
which she seeks to recover. 

DAVID A. PINE, a c 

United States Attorney. 

7 Filed Jun 15 1939 

Stipulation in Connection with Motion to Dismiss. 

* * # 

For the purpose of considering the motion to dismiss 
filed by the defendant in the above case, it is hereby stipu¬ 
lated by and between the attorney for the plaintiff and for 
the defendant as follows: 

I. 

That Edgar M. Whiting was insured under a government 
life insurance policy in the sum of $10,000.00, which was in 
force by reason of premium payment to include May, 1937, 
such policy subject to a loan with interest of $2,802.34 as of 
March 12, 1937, and with a net amount of insurance in 
force as of March 12, 1937, of $7,197.66. The insured was 
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found permanently and totally disabled as of March ; 12, 
1937, and monthly installments in the sum of $41.39 yere 
paid to the insured from March 12, 1937, to the date of his 
death on June 24, 1938, with premiums refunded after 
March 12, 1937. After the death of the insured, the remain¬ 
ing commuted value of insurance installments in the het 
sum of $6,851.00 was paid to Helen Hudson Whiting, wife 
of the insured, as the designated beneficiary, otherwise jre- 
ferred to as Mrs. Edgar M. Whiting. 

n. j 

The insured, Edgar M. Whiting, filed a formal claim, on 
Form 579 for insurance benefits on June 30, 1934, in which 
he claimed permanent and total disability as of Japu- 
8 arv, 1934. This claim was denied bv the Insurance 
Claims Counsel of the Veterans’ Administration;on 
November 23, 1934, the decision holding that the insured 
was not permanently and totally disabled at any time hnd 
notice being given to him by registered mail of such deci¬ 
sion on February 26, 1935. Thereafter, the insured, by let¬ 
ter dated May 24, 1937 (Exhibit 1), made another clajim 
for insurance benefits, and on June 11, 1937, filed a formal 
claim, Form 579, in which formal claim he claimed perman¬ 
ent and total disability from September 30, 1934 (Exhibit 
2). The Insurance Claims Council rendered a decision Ion 
August 2,1937, denying permanent and total disability until 
March 12, 1937, and finding that he was permanently and 
totally disabled from that date (Exhibit 3), with notice!of 
such decision by registered mail to the insured dated Au¬ 
gust 2, 1937 (Exhibit 4). After the death of the insured, 
his wife, as beneficiary, claimed insurance by her letter of 
June 28, 1938 (Exhibit 5), and Form 514 b, dated June 30, 
1938 (Exhibit 6). 

The insured delivered the policy of insurance to the Vet¬ 
erans’ Administration in connection with the award ahd 
payment of insurance benefits to him in 1937. 

This the 23rd day of January, 1939. 

DAVID A. PINE, a c j 

United States Attorney . 

WARREN E. MILLER j 

Attorney for Plaintiff. 
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9 Endorsed: Received May 25 1937 

Endorsed: Filed Jun 15 1939 Charles E. Stewart, Clerk 

Exhibit 1 

411 West Clifford St., 

Winchester, Virginia, 
24th May, 1937. 

Subject: Total Disability 

To: Veterans Administration, Washington, D. C. Ref. 
909 647 C 


424 614 K 

1. In view of the fact that I have become totally and per- 
manentlv disabled since a decision of the Insurance Claims 
Council, dated Nov. 23, 1934, that the evidence was not suf¬ 
ficient to establish as a fact that I was totally and per¬ 
manently disabled, and my claim denied, I request that I be 
examined at the Veterans Hospital in Washington to de¬ 
termine my present condition. 

2. A severe heart attack in April caused me on the advice 
of a local physician to be examined at the Army Clinic in 
Washington, and as the result of the examination, I was 
sent the same day to Walter Reed General Hospital for ob¬ 
servation and treatment. At the end of 18 days in the 
hospital, from April 27 to May 15, I was permitted to re¬ 
turn to my home, and cautioned to do no work of any kind 
in the future. I was informed that I was permanently and 
totally disabled as the result of long infected wounds re¬ 
ceived in action, August 7,1918, while commanding 2d Bat¬ 
talion, 77th Field Artillery, 4th Division, IT. S. A. 

3.1 was retired from active service Sept. 30,1934, by rea¬ 
son of disability in line of duty, due to wound received in 
action. 

4. The purpose of this request is to cause my insurance 
premium to be discontinued and for a monthly payment of 
insurance to be paid to me. 

E. M. WHITING 
Lieut. Col. TJ. S. A. (Retired). 


Veterans Administration 
Insuranos For* 879 
Rev. Feb. 1938 

EKSUir”' 

C- 909 617 
PDF 

STATEMENT Or CLAIM fOR INSURANCE - TOTAL. PERMANENT DISABILITY 


This fora la to ba executed by tba vataran if living and conpotont. or 
by tba Coaalttaa or guardian If rataran la Incoapatant; If veteran Is dead 
by tba paraonal representative of tba astata. or if there la no personal 
representative, tba stateaent of olala aust be executed by the ben^ttciary 
under tba lnsuranoe oontraot. All Information herein requested au#T faj - 

given - If not furalabed, reasons for failure to do ao aust be stated. r 

is :jc3 

rUal CIUmH -c:„< 


Ed 


Nana of veteran 
2. file nuabers - T 


!£2£_ 

(First) 


(Middle) 
K 4.3-4 .6'd- 


3. 


Clifford St 
(St 


Wira^tebtfcv 


(Last) 

C 309 6-4-7 


rdt ryi a. 

Mom address (Street and nuaber) (Post Office) (Srate) 

4. Mailing address - 4.11 Cli^ord SK Wiiiaho.fcr', Vd.. 

8. Did veteran apply for (a) Disability Coapensatlon &2-(b) Disability 
Allosanoe_ (o) ItetlreMnt pay_ (d) Pension_ 


8. Make (x) after branch of service In vhlch veteran served - 
A ray X Navy_ Marine Corps _ Coast Cuard _ 


7. Serial nuaber QM S ' 


8. Date of enllataent , ■ 3 o4 f 

9. Date of last discharge CgTineJ £or di'ba bil »1> i* l*** et acitato vcou^i 

txoeiv*<* ih. o&tio* . iep* Co, 1. 

10. On what date did the veteran's permanent and total disability cause hia 

to oeaae vork? 5s c.f >tcr ■ 1 &in..«crn<-«.r 

11. Froa shat date does the veteran clala to have been peraanently and totally ’ 
disabled? 3e,Ttv Se^hJ/nb^r . '31^4. 

12. What disease or Injury causes the veteran to bo permanently and totally 

disabled. VJbivtcUxr K.fcAv? disease. du.e to t\ wo«.4i; 


j 


10 


13 


- ^ -2—'V a O 

l d&Q ^ 

Piatos and dates or residence of vetc£j|iK*lao 

S treat and Number or R. F D. Post (mccft 
S*pt '93o - ,P3-d- 





peraanent and total disability begaoLVaad j 
'•at 

r Pf 


at* on which th« allggbd 
tears prior theseto 
Wat* - 0»V^ 

r. /s>jr^ 

6ft ^ 


/ 93WL 

>DS4-‘’ 


14. 


'V . 

ch tS%^Wl^>*on"a&^been treated - 


13. 


16 


N'aae and addrossas of hospitals at which ^ ^ 

Naaa Addrass Data Ion Data of ralaasa 

\^.i«.-K«wO<rio».rtdkf>.»Al .sx*sk>*eJ‘rh.P.<'. ££*7 ^ IS-fi*y > 1 9*7 

i-r.-. etpoi-1- of •'bC'.e («rUr*itc^ n.* y e>* ob73»*V*'&om 
fV,»r * T » «b^ r , w«> «*< twr* 1 */* •« Fr*m*» TKo AajS^ O A »•». 

, wwb» fee* dr*e N.«p. 7 A*g. <e<a • «a rt o<> »>•» 

Siva naaas and addresses of all doctors «ho have attended veteran for the 
disease or injury causing total and peraanent disability. Also data of 

treatment.^. LCv<x4 nr^nert. VfiKcKddTer , 12 Me*reH . i9»7^ 

Major JW*l*v H . Mtv* ^ 

J C Waft*.- Ce*<* 6**' .no*psW 

V/saKia^/on .J’C 

If veteran has bean exaained or treated by a physician, or physicians, 
during the past year subalt a supplemental statement by such physlelan. 
or physicians, preferably on the physician's letterhead, shoving length 
of tlae under treataent, history of condition, physloal and laboratory 
findings, diagnosis and prognosis, and any Other pertinent aedloal data 
relating to the veteran's condition. *■<.« Pa-r >A cubev* »«■ d %r-A 

If so. please give - Ho • 




17. Does or did veteran have other insurance? 


Naas Of Coapany 


Aaount 


Date of Issue 


Aaount and beginning 
date of disability 
payments. If any 


18. INDUSTRIAL HISTORY 

State below occupations since the date on which the veteran was discharged 
froa the service. Including naaes and addresses of all employers, beginning 
and ending dates of employment, usual nuaber of hours worked each day, 
nuaber of days worked eaob week, average weekly wages, aaount of tlae lost 
on account of Illness, reason for termination of employment. If self-ea- 
ployed, give nature of business, period, voluae of business, help eaployed. 
gross and net mcoae. tlae lost on aocount of physloal oondltlon. If un- 
esployed. state periods and reasons. Statement should aocount f or t he 
entire period since date of discharge froa servioe. OCT AI US ANSWERS MUST 
BE MADE HERETO . r^Ti rf d 03 Ll**»•«..Gevefey , Sep*->3©,/93-4. 

Hove Kef t>««n Employed Smce"*^* 01 af “ e • 



19 If porson executing claim is the legal representative of the vet- 
oran or tho porsonal representative of his estate, give date and 
designation of court of appointment. 


20 I consent that any physician or surgoon who has treated or examined 

ao 'or any purpose, or whoa I have consulted professionally, any 
insurance coapar.y or organisation to which I have applied for Insur¬ 
ance, or any person, persons, fira. or corporation to whoa, or to 
which I have applied for employment, may divulge to the Vete«iS| > 
Administration or testify as to. or produco in Court, any lnrorsA- 1 ” 
tion obtained by them, or It. concerning my self by reason of the 
forogomg. and »aive any privilege which rendors such Information 
confidential. _ 

£neJ© Cva-ti it. r«,,4 12./, /C*»j CHAK.cS E. STh 

tT*’* , ■ L. K. AHt n • 'v, *rn<.' tvr , V# 

OATH OF APPLICANT 

21 I. the undersigned, being duly sworn depose and say that each ques¬ 
tion has been truthfully and completely answered to the best of my 
knowledge, information and belief, and I hereby make claim for pay¬ 
ment of disability benefits under the contract of Insurance. 


ED 


WAK1J, Clark 





(Signature of veteran, guardian, bene¬ 
ficiary. legal or personal repreeen- ! 
tatlve) . 


22. Subscribed and sworn to before me this 
19 " j-J by CoUfyOSJ 10 


/O - 


day of 


to me personally 


known, and to whom the statements herein mere fully made known and 


explained 


^ /Titu 

Notary Public. 


12 





/ 


r«rr 

s .; %_ - *«. 
0 veteran has a poll 6f,'4FUfcl ted States 

paid the additional prediusWe-the 


TlCt'to W executed unless the veteran has a pollbir, rfff"3tsded States 
Coverhaeirt ItO insurance and has paid the additional prsdiusaWe-the 
Total Disability Provision authorized by Section 311 of the World iar'Vet- 
•rans’ Act. 1924. as aaended. 


I hereby sake dais for waiver of the payaent of prealuas and 
the payment of the aonthly income in accordance with the Total 
Disability Provision attached to and Bade a part of United 
States Covernsent life insurance policy. Number K *-* "i. . 4' 

in the aaount of $ *-* 



Seotlon 801 of tbs W. V. V. Act as aaended, provides as follows: 

"That whoever in any dale - compensation or insurance, or in 

any docuaent required by this Act. or by regulations under this Act. aakea 
any sworn statement of a material fact knowing it to be false, shall be 
gallty of perjury and shall be punished by a fine of not sore than $5,000.00. 
or by l^rlsonaent for not aore than two years, or both.” 


13 
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Endorsed: Filed Jun 15 1939 Charles E. SteWart, 
Clerk 

Exhibit 3 
Decision of 

Insurance Claims Council 

Aug 2 1937 

Whiting, Edgar Mason FDE GLM/mhb 

909,647 
K-No. 4241,614 

411 West Clifford Street, I 

Winchester, Virginia. j 

The veteran filed an informal claim for insurance Mav 

• 

25, 1937, in which he requested payment of benefits under 
the permanent and total clause of his insurance contract. 
He filed a formal claim for insurance on June 11, 1937, in 
which he alleged that he became permanently and totally 
disabled on September 30, 1934 due to valvular heart 
disease, resulting from infected wounds. 

The case was previously considered by the Insurance 
Claims Council November 23, 1934 on the basis of a claim 
alleging the existence of permanent and total disability 
from January, 1934. That decision of the Council denied 
that the veteran was suffering from a disability of a per¬ 
manent and total degree either at the time alleged or at 
the date of the decision. 

The insurance records disclose that the veteran subscribed 
for $10,000 term insurance while in service on which prem¬ 
iums were paid to include November, 1923. At that time 
he converted the full amount into an Endowment policy at 
62, on which premiums have been paid to include April, 
1937. 

The military records disclose that the veteran entered 
commissioned service February 28, 1907. He continued in 
service thereafter until September 30, 1934 when he was 
retired. The medical records disclose that the veteran re¬ 
ceived treatment from January 22 to 23,1908 for contusion, 
slight, right knee, accidentally incurred. During the suc¬ 
ceeding several years he received treatment for malarial 
fever; urethritis, posterior, acute, gonorrheal; torticollis, 
right side, moderately severe; appendicitis, acute, catarrhal; 
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tonsillitis, acute, follicular; bronchitis, acute, moderate, bi¬ 
lateral; dislocation of acromial end of clavicle, right side, 
accidentally incurred by a fall from a horse; influenza; fur¬ 
uncle, acute, one on left cheek, another middle left thigh; 
enteritis, acute, catarrhal; possible peritonitis; and gastro¬ 
enterostomy, acute, catarrhal. On August S, 1918 he in¬ 
curred a gunshot wound, severe, of upper right leg. 
1") Subsequent to that time he was treated for cellulitis, 
acute, non-suppurative; bronchitis, acute; pharyngi¬ 
tis, acute; contusions, severe, anterior aspect, right knee, 
right thigh and right leg; rhinitis, acute, catarrhal; bron¬ 
chitis, acute, non-suppurative, sub-deltoid; fracture, simple, 
incomplete, 7th and 8th ribs, right; carbuncle; lumbago, and 
hernia, including operation. At the time of his retirement 
from the service, his disabilities -were descrbed as limitaton 
of flexion, right knee, result of gunshot wound, severe; or¬ 
ganic heart disease, mitral and aortic valves, and hyperten¬ 
sion, mild. 

An Administration report of July 25, 1934 described the 
veteran’s condition at that time as severe valvular heart 


disease. It was stated the veteran was permanently and 
totally disabled on account of his heart condition; the be¬ 
ginning of dyspnoea and breathlessness on exertion was 
considered indicative of decompensation. 

A later report, however, of October 8, 1934, the last re¬ 
port of record prior to the previous decision of the Coun¬ 
cil, described his condition as follows: Abdominal scar, 
lower right rectus, well healed; herniotomy scar, left, well 
healed, lion-symptomatic; residuals of severe GSW right 
thigh with extensive adherent scars, loss of muscle and 
slight limitation of function and early fatigue; anxiety 
neurosis, mild to moderate; V. H. D. mitral insufficiency, 
well compensated; otitis media, chronic, catarrhal, mild, 
bilateral: V. IT. D. aortic stenosis, slight. That report gave 
his age as 51. Special heart examination disclosed a moder¬ 
ately loud blowing systolic murmur in the apex region and 
transmitted to the left axillary space. The point of maxi¬ 
mum intensity of the murmur was in the 5th interspace in¬ 
side the MOL. Another systolic murmur was present over 
the base of the heart with maximum intensity in the second 
right interspace. This murmur was nearly of the same in¬ 
tensity and harsher in character than the one at the apex. 
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There was no edema nor orthopnea and the veteran’si re¬ 
action to exercise was good. He had a pulse rate of 78 sit¬ 
ting, 84 standing, after 50 hops 108, after two minutes rest 
78; blood pressure 130/88 sitting. 

The orthopedic evidence at that time showed a small $car 
on the right buttock, the size of a thumb nail; small scat on 
right thight, outer and lower; 14" scar on outer side of 
right thigh which reaches down to the femur and is adherent 
to it most of its length. “In upper half it is 4" widcj, in 
lower half it is 2 1 / 4"> down to 1" wide. There is considerable 
loss of muscle tissue in the upper part of thigh, vastus ex- 
ternis and fascia. There is scar on inner side leg just 
below knee for drainage of old lymph channel infection. 
The thigh is otherwise quite well developed and calf is oyer 
developed. This man certainly iias helped himself to eqme 
back. In straight leg raising there is limitation) of 
16 10 degrees and also ten degrees limitation ‘of 10 

degrees’ and also ten degrees limitation of flexion 
of knee as noted when he squats. Both feet are very slightly 
pronated in appearance, the right a trifle more than the 
left, but no symptoms of either as the flat or weak foot. 
The only symptom is that after too much walking the foot 
is not sustained and the toes are apt to drag or he will 
stumble. This would be expected when there is a lot) of 
interference with muscle as in this case.” 

There is no further clinical evidence with regard to the 
veteran’s condition until March 12, 1937, when Dr. Allen, 
a private physician, recites that he was called at midnight 
on that day to attend the veteran for a very severe attack 
of bronchial asthma. It was stated the veteran was drip¬ 
ping with perspiration, skin was cold and he was breathing 
with groat difficulty. The doctor stated that he adminjis- 
tered morphine and applications of heat which relieved the 
veteran. He added that he was the next-door neighbor lof 
the veteran, and in his opinion the veteran’s health had riot 
been good during the year previous to the date he treated 
the veteran. 

A report from Walter Reed General Hospital discloses 
that the veteran was admitted to that institution April 27, 
1937 because of an asthmatic attack of wheezing and dys¬ 
pnoea which developed during the night of April 13, 1937. 
The report recites that the veteran was attended at that 
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time by a civilian physician and in the course of a few days 
the symptoms subsided. It was stated at the time of his ad¬ 
mission to Walter Reed Hospital that lie was a rather thin 
white male who was in no severe distress. His heart was 
found slightly enlarged by physical examination, which was 
confirmed by X-ray. The report recites that auscultation 
of the heart was very interesting. “Over the entire pre- 
cordium the first sound was replaced by a blowing systolic 
murmur. Over the aortic area the second sound also was 
replaced by a murmur. At the base, the second sound was 
faint and prolonged. Electrocardiogram showed ‘T’ wave 
negativity in leads II and III with some notching of the 
‘QRS’ complex in leads II and III. Urine, blood chemistry, 
and eye grounds were negative. As the patient had not 
been a bed patient for two weeks before coming to the hos¬ 
pital, he was put in bed and given bathroom privileges. 
After two weeks he was allowed up and about the room for 
short periods and gradually the time up increased. Under 
this management, the patient had no recurrence of the dysp¬ 
nea and has shown no signs of failure. Digitalis was not 
given. The patient was very anxious to leave the hospital 
and return to his home. He was informed of the dangers 
of his cardiac condition and was warned to limit his ac¬ 
tivity to the minimum. Patient is permanently and totally 
disabled.” 

TIis condition was diagnosed at the time of his discharge 
from the institution on May 15,1937 as arteriosclerosis, gen¬ 
eralized with arteriosclerotic heart disease including coro¬ 
nary involvement: neuritis, chronic, sciatic, right, traum¬ 
atic, caused by gunshot wound, right thigh, received in ac¬ 
tion in France, 1918. 

17 The industrial evidence, including the veteran’s 
formal claim for insurance, discloses that he has not 
engaged in any employment since his retirement from ser¬ 
vice. 


While the veteran’s recent claim for insurance again al¬ 
leges that he became permanently and totally disabled in 
1934, the present evidence does not disclose any greater ex¬ 
tent of disability at the date alleged than that already de¬ 
scribed by the evidence of record at the time the previous 
decision was rendered in 1934, denying his claim for in¬ 
surance benefits. The recent evidence does establish, how- 


MRS. E. M. WHITING VS. UNITED STATES OF AMERICA. ! 17 

! 

ever, that the veteran’s condition became somewhat aggra¬ 
vated at the time of his treatment by Dr. Allen, March 12, 
1937. The extent of pathology described by the testimony 
of that doctor and the recent report from Walter Reed Hos¬ 
pital reveals the presence of a condition which would, in 
tlie opinion of the Council, totally dispossess the veteran 
of his productive ability. 

Considering in addition the essentially chronic nature of 
his disablement and his negative work record, the Council is 
of the opinion that the veteran has been permanently and 
totally disabled on and after the date of his treatment by 
Dr. Allen, March 12, 1937. Due proof is the date of re¬ 
ceipt of the report from Walter Reed Hospital, Julv 12, 
1937. *! 

a s. s. 

Medical Member I 

Per 

Leqal Me tuber 

HHM 

Chief , Insurance Claims j 
Council 

EAK 

N. P. Consultant 
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Endorsed: 
art, Clerk 


Filed Jun 15 1939 Charles E. Stew- 

1 


Exhibit 4 


Lt. Col. Edgar Mason Whiting 
411 West Clifford Street 
Winchester, Virginia 


A n <>• 5 



FpE 

C-909,647 


Dear Sir: 

I 

With further reference to your claim for insurance bene¬ 
fits, you are advised that after careful consideration of the 
evidence of record the Insurance Claims Council rendered 
a decision on Aug 2 1937 that you became permanently and 
totally disabled for insurance purposes on March 12, 1937. 

You should return to this office your policy K-424,614 for 
further action in connection with the award of the insur- 
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ance to you. If the policy has been lost, destroyed or mis¬ 
placed you should submit an affidavit setting forth the cir¬ 
cumstances of the loss, embodying a statement that if it is 
later found it will be returned to this office immediately. 

Upon receipt of the policy or affidavit further considera¬ 
tion will be given to the payment of monthly benefits from 
March 12, 1937 in accordance with the terms of the policy. 

As you alleged that your permanent total disability 
began on September 30, 1934, this decision is a partial de¬ 
nial of the claim and it is your privilege to submit an ap¬ 
plication for review on appeal to the Administrator of Vet¬ 
erans’ Affairs within one year of the date of this letter, 
which is the mailing date thereof. Any material evidence 
you are able to submit within the period of one year or 
prior to the consideration of appeal whichever is the earl¬ 
ier, will receive consideration, but the submission of such 
evidence will not extend the period in which you may pre¬ 
sent an appeal. 

An application for review on appeal may be filed with 
any Activity of the Veterans’ Administration prior to the 
expiration of one year. 

19 If you do not appeal, then the decision of the In¬ 
surance Claims Council is final. 

Further payment of premiums will be waived so long as 
your condition remains unchanged and the amount of over¬ 
paid premiums will be refunded. 

Respectfully, 

H. L. McCOY 
Director of Insurance 

McKINNEY 
S J G 
EAB/b 
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AFFIDAVIT IN SUPPORT OF CLAIM FOR CONVERTED INSURANCE 




(Par. L) I.. 


by til* United States to 


mail at 

. ' w be the beneficiary of the insurance granted 

■ who di «j ir- ..®?y . i93<? 


Did tha vsteran leaves last will and teatament? . L ^UC^' M 

_ (/“"*’ vCt 

In support of my claim to such insurance I make the following statement: I was bom on. y 

-- Tk^uuyL sz/gy &M <, 

I do solemnly swear that the foregoing statements are true to the beat of my knowledge and Mtef ''d' ' - 

TX <k> 

/j < , nr-tew l» 

Subscribed and iwom to before me orv^y$^<K 32) . 19 3Y ' % 

... 4 ^.. y v .x 1 . 

Comlselon expires Jan. S, 1942. Votary A 

rfstton of.Psraarmph 11 Is nnmiils ry if Insured died in active service or while in hospital unllJ authority of the U. S 


Conlsslon expires Jan. 3, 1942. 


.Votary Public 


•Uon of f*r%crmph IX U onnooiory if injured dw*d in octiv* orrvioe or while in hospital unBvV authority of the U. S. 

AFFIDAVIT OF IDENTIFICATION - ! 

>v (To be esscutad by a disinterested person) 


(Par. II.) I.. 


. residing at 


In- 


, State of 


being duly sworn according to law, depoarand say-that I am 


years of age and that 1 have known 


that the aaid deceased died at ^' 


. hereinafter called the deceased for 


. in thp State of 


years; 


or about — 


, and that I have seen thebody and know it to be the body of said! deceased. 


tS^hslufa of sfflaal) 


Subscribed and sworn to before me on___ s . 19 

\ 


s* / 

’ , »-< r WV 


Soto*y f*ublw 


r I* av Will *W tamUty sh»MMa mmms 
■m*i *f o —wruj rwg Iimw l« ul 


sirwd Up tX<B •rl or by fwwtatei.- e» mail 
tuOad by t Im of M awo thsa |. I*h 
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I 

Endorsed: Filed Mar 12 1940 i 

Judy meat for Defendant 

# # # 

The above entitled cause came on to be heard Marcli 4, 
1940, being submitted to the Court upon the jurisdictiohal 
question raised in defendant’s motion to dismiss, and plain¬ 
tiff’s complaint and upon the stipulation of facts agreed 
to by and between counsel for plaintiff and defendant, to¬ 
gether with the report of the Court Commissioner. Oral 
argument was had and the Court being fully advised in the 
premises finds the defendant’s motion to dismiss was Well 
taken. 

It is, Therefore, Ordered, Adjudged and Decreed that the 
plaintiff take nothing by reason of this action and that the 
suit herein be and the same is hereby dismissed with costs 
against plaintiff. 

F. DICKINSON LETTS 
Justice. j 

24 Endorsed: Filed Mar 30 1940 

Notice of Appeal I 

Filed Mar 30 1940 i 

i 

# * # ; 

Notice is hereby given this 30th day of March 1940, that 
Mrs. Edgar M. Whiting, individually, and Mrs. Edgar M. 
Whiting, as Executrix, of the estate of Edgar M. Whiting, 
deceased, hereby appeals to the United States Court of 
Appeals for the District of Columbia from the final judg¬ 
ment of this Court entered in this action on the 12th daiy 
of March, 1940, in favor of United States against said Mrs. 
Edgar M. Whiting, individually, and Mrs. Edgar M. Whit¬ 
ing, as Executrix of the estate of Edgar M. Whiting, de¬ 
ceased. 

WARREN E. MILLER j 

Attorney for Plaintiff ! 

1343 H St., N. W. j 

Washington, D. C. i 
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25 Endorsed: Filed Apr 2-1940 

Order 

Filed Apr 2 -1940 

* * • 

Upon consideration of the petition of plaintiff filed 
herein, it is by the Court, this 2nd day of April, A. D., 1940, 
Ordered that this plaintiff may deposit with the Clerk 
of this Court Fifty dollars ($50.00) cash in lieu of the 
surety bond prescribed by Rule 73(c) of the Federal Rules 
of Civil Procedure. 

DANIEL W. O’DONOGHUE 
Justice 


Memorandum 

April 13 1940 

Deposit of $50 by Warren E. Miller in lieu of appeal 
bond. 


26 Assignments of Error 

Filed May 6 1940 

# * • 

The Court erred— 

1. In holding that no disagreement exists in this case suf¬ 
ficient to vest jurisdiction in this court to hear and deter¬ 
mine the issues involved. 

2. In sustaining the defendant’s Motion to Dismiss filed 
June 15, 1939. 

3. In other respects apparent of record. 

WARREN E. MILLER 
Attorney for Plaintiff 
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27 Stipulation As to Record on Appeal i 

Filed May 3 1940 

# « # 

Pursuant to tlie provisions of Pule 5 of the Rules of |the 
United States Court of Appeals for the District of Colum¬ 
bia it is stipulated by and between counsel for petitioner 
and respondent that the following - shall constitute the tran¬ 
script on appeal in this cause. 

1. Amended complaint, filed February 15, 1939. 

2. Motion to dismiss, filed June 15, 1939. 

3. Stipulation in connection with motion to dismiss,!in¬ 
cluding six (6) exhibits attached thereto. j 

4 Judgment for defendant, filed March 12, 1940. 

5. Order signed and filed April 2, 1940. 

6. Memorandum of deposit of Fifty Dollars ($50.00)! in 
lieu of undertaking on appeal in accordance with foregoing 
order. 

7. Notice of appeal. 

8. Assignment of errors, and 

9. This stipulation. ! 

WARREN E. MILLER 
Attorney for Plaintiff 

ALLEN CRENSHAW j 

Attorney for Defendant j 


28 District Court of the United States 

for the District of Columbia 

i 

United States of America, 

District of Columbia , ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 1 to 27, both inclusive, 
to be a true and correct transcript of the record, according 
to stipulation of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 90511 at Law, wherein 
Mrs. Edgar M. Whiting, individually, &c., is Plaintiff and 
United States of America is Defendant, as the same re¬ 
mains upon the files and of record in said Court. 


i 

! 

| 
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In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this Sth day of May, 1940. 

C. E. STEWART, 

(Seal) Cleric . 

Endorsed on cover: No. 7674 Whiting, Appellant, vs. 
U. S. A. United States Court of Appeals for the District 
of Columbia Filed May 10 1940 Joseph W. Stewart, Clerk. 
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United States Court of Appeals for the 
District of Columbia 


No. 7674 


MRS. EDGAR M. WHITING, Individually, and MRS. 
EDGAR M. WHITING, as Executrix of the Estate of 
Edgar M. Whiting, Deceased, Appellant, 

vs. I 

UNITED STATES OF AMERICA. 


appeal from the district court of the united states|for 

THE DISTRICT OF COLUMBIA. I 


BRIEF FOR APPELLANT. 


Jurisdictional Statement. I 

I 

This Court’s jurisdiction is invoked under the provisions 
of Section 226 of the District of Columbia Code. 

This is an appeal from a final order (R. 23) filed March 
12, 1940, sustaining defendant’s Motion to Dismiss (R. 
5-6) the First (R. 1-3) and Second (R. 3-5) counts of the 
Complaint filed herein in a suit instituted against the United 


i 

i 
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States under the provisions of Section 19, World War 
Veterans’ Act, 1924, as amended July 3, 1930, 46 Stat. 992, 
sec. 445, Title 38, U. S. C. by Mrs. Edgar M. Whiting, as 
beneficiary of the United States government life (con¬ 
verted) insurance contract of Edgar M. Whiting, herein¬ 
after referred to as the insured, in the first count of which 
she claims: 

(a) monthly installments of total permanent disability 
insurance benefits in the amount of $41.39, from 9-30-34 
until the death of the insured, which occurred on 6-24-38, 

(b) and refund of premiums paid from date of per¬ 
manent total disability to date of death. 

In the second count Mrs. Edgar M. Whiting as executrix 
of the insured’s estate seeks payment of the same benefits 
as claimed in the first count. 

Statement of Case. 

The sole question here presented is whether the First 
(K. 1-3) and Second (R. 3-5) Counts of the Amended Com¬ 
plaint, when tested by defendant’s Motion to Dismiss (R. 
5-6) as amplified by stipulation filed 6-15-39 (R. 6-21) for 
the purpose of considering the motion to dismiss were suf¬ 
ficient to state a cause of action. 

Defendant assigned as grounds for its motion to dismiss 
the first count of the amended declaration (R. 6). 

(a) that plaintiff, as beneficiary, has no interest in the 
suit and is not a proper party to this action, and 

(b) That the Court is without jurisdiction to hear the 
suit because the said plaintiff as beneficiary has never 
procured a disagreement as required by law as to the 
refund of premiums which she seeks to recover. 

Defendant assigned as grounds for its motion to dismiss 
the second count of the amended declaration (R. 6) 
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(a) that plaintiff, as executrix of the estate of Edgar 
M. Whiting, deceased, has no interest in the sujt and 
she is not a proper party to this action, and i 

(b) that the Court is without jurisdiction to hear the 
suit because the said plaintiff as executrix of the 
estate of Edgar M. Whiting, deceased, has inever 
procured a disagreement as required by law as to the 
refund of premiums which she seeks to recover. 
(Italics supplied.) 

i 

However, defendant did not move to dismiss that part of 
the second amended declaration relating to plaintiff’s .claim 
for monthly installments of disability insurance accruing 
from the date of total permanent disability, September 30, 
1934 (R. 4) to the date of death of the insured whi<jdi oc¬ 
curred on, to wit, June 24, 1938 (R. 5). 

I 

j 

Statutes. 

! 

Section 226 of the District of Columbia Code provides: 

“Any party aggrieved by any final order, judgment, 
or decree of the supreme court of the District of Colum¬ 
bia, or of any justice thereof, including any final order 
or judgment in any case heard on appeal from a justice 
of the peace, may appeal therefrom to the said 'court 
of appeals; and upon such appeal the court of appeals 
shall review such order, judgment, or decree, and affirm, 
reverse, or modify the same as shall be just, * *.*” 

Section 19, World War Veterans’ Act 1924 as amended 
July 3, 1930, 46 Stat. 992, 993 (Section 445, Title 38 
U. S. C. A.) provides: 

“Sec. 19. In the event of disagreement as to cjlaim, 
including claim for refund of premiums, under a con¬ 
tract of insurance between the bureau and any person 
or persons claiming thereunder an action on the claim 
may be brought against the United States either in the 



4 


Supreme Court of the District of Columbia or in the 
district court of the United States in and for the district 
in which such persons or any one of them resides, and 
jurisdiction is hereby conferred upon such courts to 
hear and determine all such controversies. * * *” 
“All persons having or claiming to have an interest 
in such insurance may be made parties to such suit, 
and such as are not inhabitants of or found within 
the district in which suit is brought may be brought 
in by order of the court to be served personally or by 
publication or in such other reasonable manner as the 
court may direct. * * *” 

“No suit on vearlv renewable term insurance shall 
be allowed under this section unless the same shall 
have been brought within six years after the right ac¬ 
crued for which the claim is made or within one year 
after the date of approval of this amendatory Act, 
whichever is the later date, and no suit on United States 
Government life (converted) insurance shall be allowed 
under this section unless the same shall have been 
brought within six years after the right accrued for 
which the claim is made. Provided, That for the pur¬ 
poses of this section it shall be deemed that the right 
accrued on the happening of the contingency on which 
the claim is founded: Provided Further, That this 
limitation is suspended for the period elapsing between 
the filing in the bureau of the claim sued upon and 
the denial of said claim by the director. * # 

“The term ‘claim’ as used in this section, means any 
writing which alleges permanent and total disability 
at a time when the contract of insurance was in force, 
or which uses words showing an intention to claim in¬ 
surance benefits and the term ‘disagreement’ means a 
denial of the claim by the director or some one acting 
in his name on an appeal to the director. * # 

Paragraph 445c, Title 38 IT. S. C. A. (Act of January 
28, 1935, c. 1, 49 Stat. 1) provides: 

“A denial of a claim for insurance by the Adminis¬ 
trator of Veterans’ Affairs or any employee or agency 
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of the Veterans’ Administration heretofore or here¬ 
after designated therefor by the Administrator Ishall 
constitute a disagreement for the purpose of section 
445 of this title. * * *” 

Section 17 of the World War Veterans’ Act, 1924, 43 Stat. 
612, 38 U. S. C. A. 443 provides: 

“Sec. 17. That all premiums paid on account of in¬ 
surance converted under the provisions of Title III 
hereof shall be deposited and covered into the Treajsurv 
to the credit of the United States Government life in¬ 
surance fund and shall be available for the payment of 
losses, dividends, refunds, and other benefits provided 
for under such insurance, including such liabilities as 
shall have been or shall hereafter be reduced to judg¬ 
ment in a district court of the United States or in the 
Supreme Court of the District of Columbia. * * 

Regulations. 

The Regulations and Procedure of the United Sjates 
Veterans’ Administration promulgated September 4, 1934, 
provides: 

“3201. Duties of the Insurance Claims Council. 

(A) The insurance claims council is vested with (origi¬ 
nal and, except where there is filed within the time 
limit an application for review on appeal to the'Ad¬ 
ministrator of Veterans’ Affairs (see R. 3204), final) 
jurisdiction in determining total and permanent j dis¬ 
ability for the purpose of automatic insurance, Uijited 
States Government life insurance, and yearly renewable 
term insurance. * * *” 

i 

Policy Contract. 

j 

The insurance contract issued pursuant to regulations 
authorized by Section 301 of the Act of June 7, 1924, 43 
Stat. 624 provides: 

j 

“The total permanent disability benefits may relate 
back to a date not exceeding six months prior to receipt 


! 
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of due proof of such total permanent disability, and 
any premiums becoming due after the date of such 
disability and within such six months, if paid, shall 
be refunded without interest. * * *” 

Statement of Points and Summary of Argument. 

I. 

A DISAGREEMENT AS CONTEMPLATED BY THE LAW AND REGU¬ 
LATIONS EXISTS IN THIS CASE. 

II. 

Where a claim is denied and another succeeds to the 
RIGHTS OF the person who made claim and obtained denial, 

THE DENLX.L OR i 1 DISAGREEMENT’’ INURES TO THE BENEFIT OF 
ALL WHO CLAIM UNDER THE POLICY AND COVERS ALL BENEFITS 
PROVIDED BY THE POLICY, INCLUDING DISABILITY PAYMENTS AND 
REFUND OF PREMIUMS. 

III. 

The beneficiary of the insured’s estate is entitled to 

RECOVER THE UNPAID INSTALLMENTS OF TOTAL PERMANENT 
DISABILITY BENEFITS ACCRUING OVER THE PERIOD PRIOR TO THE 
INSURED’S DEATH, WHERE THE INSURED DIED BEFORE SUCH DIS¬ 
ABILITY BENEFITS WERE PAID. 

IV. 

Defendant’s motion to dismiss does not attack that 

PART OF THE SECOND COUNT CLAIMING DISABILITY INSTALLMENTS 
FROM THE DATE OF TOTAL PERMANENT DISABILITY TO THE DATE 
OF DEATH OF THE INSURED AND HENCE SUCH PORTION OF THE 
SUIT SHOULD NOT HAVE BEEN DISMISSED. 

Point I. 

A disagreement as contemplated by the law and regula¬ 
tions exists in this case. 

The insured, Edgar M. Whiting, filed a formal claim on 
Form 579 for insurance benefits on June 30, 1934, in which 


I 


he claimed permanent and total disability as of January, 
1934. This claim was denied by the Insurance Claims 
Council of the Veterans’ Administration on November 23, 
1934, the decision holding that the insured was not perma¬ 
nently and totally disabled at any time and notice j was 
given him bv registered mail of such decision on Februarv 
26, 1935. Thereafter, the insured, by letter dated iMay 
24, 1937 (R. 8), made another claim for insurance benefits, 
and on June 11, 1937, filed a formal claim, Form 57$, in 
which formal claim he claimed permanent and total; dis¬ 
ability from September 30, 1934 (R. 9-12). The Insurance 
Claims Council rendered a decision on August 2,1937, deny¬ 
ing permanent and total disability until March 12,1937* and 
finding that he was permanently and totally disabled from 
that date (R. 13-17), with notice of such decision by 1 reg¬ 
istered mail to the insured dated August 2, 1937 (R. 17^18). 
After the death of the insured, his wife, as beneficiary, 
claimed insurance by her letter of June 28, 1938 (R.;19), 
and sent Form 514 b, dated June 30,1938 (R. 21). 

It is plaintiff’s position in this matter that a disagree¬ 
ment exists in this case by reason of letter to the insured 
dated February 26,1935, from the Insurance Claims Council 
and letter to the insured dated August 2, 1937 (R. 17-jlS); 
and that defendant’s motion to dismiss upon the asserted 
ground of “no disagreement’’ as contemplated by Section 
19, World War Veterans’ Act, 1924, as amended, is| not 
well-founded. 
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Point II. 

Where a claim is denied and another succeeds to the 
rights of the person who made claim and obtained denial, 
the denial or “ disagreement’ * inures to the benefit of all 
who claim under the policy and covered all benefits pro¬ 
vided by the policy, including disability payments and 
refund of premiums. 

In the case of Marsh v. United States, 97 F. (2cl) 327, 
Senior Circuit Judge Parker of the Fourth Circuit Court of 
Appeals stated: 

“As we pointed out in United States v. Townsend, 
4 Cir., 81 F. 2d 1013,1014, the only purpose of requiring 
claim as a prerequisite to suit is to give notice to the 
government that claim is being made under the policy, 
so that it may make investigation and pay any amount 
due without being subjected to the trouble and expense 
of litigation. Claim by any person interested under 
a policy serves this purpose, as the policy is one entire 
contract and the government, if it acknowledges lia¬ 
bility, does so with respect to that contract and the 
persons entitled thereunder. * * * There is, however, 
as to the claim on which suit is brought a disagreement 
which goes to the basis of liability on the entire policy 
and authorizes the suit; and where suit is properly 
instituted by the person whose claim is denied, or by 
one who has succeeded to the rights of such person, 
it inures to the benefit of all who claim under the policy 
and are properly made parties to such suit under the 
statute.”. (Italics supplied.) 

In the case of Coffey v. United States, 97 F. (2d) 762, 
the Seventh Circuit Court of Appeals held: 

“In the instant case Alice Coffey filed a ‘claim’ as 
beneficiary and after ‘disagreement’ she commenced 
this action to recover insurance benefits both in her in¬ 
dividual capacity as beneficiary and in her capacity 


9 


as administratrix of the estate of the deceased insured. 
We are of the opinion that the right of recovery! was 
not limited to insurance benefits of the beneficiary but 
included all insurance benefits wider the contract of 
insurance;” (Italics supplied.) 

i 

I 

In the case of United States v. Townsend, 81 F. (2d) 
1013, Senior Circuit Judge Parker of the Fourth Circuit 
Court of Appeals, in discussing the question of disagree¬ 
ment stated: 

“* * * there can be no question but that the claim 
and rejection here dealt with the very same questions 
which are involved in this litigation; and it would be 
carrying technicalitv to a ridiculous extreme to denv 
recovery because of the difference between the claim as 
filed and the claim sued on. The only purpose of re¬ 
quiring the filing of claim as a prerequisite to suit is to 
give notice to the government that claim is being fiiade 
under the policy so that it may make investigation; and 
pay any amount due claimant without being subjected 
to the trouble and expense of litigation.” 

In the case of United States v. Gianakouras, 41 F. j(2d) 
521, the Court held: 

“As to the return of unearned premiums, collected 
by the United States after the date when the policy! ma¬ 
tured through the existence of total permanent; dis¬ 
ability: There arose under the policy a disagreement, 
because of which this suit was brought. The court 
therefore had jurisdiction as to any controversy uhder 
any term of the policy. One of these terms provided 
for the return of premiums collected after due proof of 
total disability had been filed with the Bureau.” ; 

I 

In the case of Blanton v. United States, 17 F. Supp. |327, 
the Court held: 

i 

“When the government denied his claim, it was a 
denial to all parties having an interest in the estate of 
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the insured, regardless of how that interest may be as¬ 
serted. It is impossible to treat the right of the several 
persons interested in the proceeds of the policy sued on 
here as different or as presenting different claims. All 
are claims under the same contract. If one is paid, all 
are paid, if one is denied, all are denied.” 


Point III. 

The beneficiary of the insured’s estate is entitled to re¬ 
cover the unpaid installments of total permanent disability 
benefits accruing over the period prior to the insured’s 
death, where the insured died before such disability benefits 
were paid. 


Defendant moved to dismiss the first count upon the 
ground that plaintiff, Mrs. Edgar M. Whiting, as beneficiary , 
had no interest in the suit and was not a proper party to the 
action; and moved to dismiss the second count upon the 
ground that Mrs. Edgar M. Whiting, as executrix, of the 
estate of the insured had no interest in the suit and was not a 
proper party to this action. 

Obviously, both of these grounds for dismissal cannot 
be correct because unquestionably the unpaid installments 
remaining unpaid at the time of the insured’s death are 
payable to either the beneficiary or to the administratrix of 
his estate. Suit was instituted in two counts because of 
the wording of the last paragraph of the decision of the 
United States Circuit Court of Appeals for the Fifth Circuit 
in the case of United States v. Ilcnnington, 100 F. (2d) 349, 
at page 350, reading as follows: 


“* * * In affirming the judgment we do not wish 

to commit ourselves to the view that in a converted War 
Risk policy the disposition of installments thus accrued 
but unpaid ought to be different from the express pro¬ 
visions of law as to the disposition of installments ac¬ 
cruing on an unconverted term policy. See United 
States v. Bosliart, 9 Cir., 91 F. 2d 264, 112 A.L.R. 52.” 
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However, the Fifth Circuit Court of Appeals in the lease 
of United States v. Tlennington, supra, affirmed the decision 
of the lower court granting the beneficiary unpaid install¬ 
ments due and accrued prior to the insured’s death. 

In the case of United States v. Boshart, 91 F. (2d) 264, 
which was a case involving the payment of converted insur¬ 
ance benefits accrued and unpaid at the date of the insurjed’s 
death, as is in the instant case, the Court held, at pages |267, 
268: 

* * the appellee is not entitled to recover 

from the government in behalf of the estate of the jvet- 
eran any accrued payments for total and permanent 
disability or for return of premium waived by reason of 
said disability.” 

i 

Point IV. 

Defendant’s motion to dismiss does not attack that part 
of the second count claiming disability installments from 
the date of total permanent disability to the date of death 
of the insured and hence such portion of the suit should not 
have been dismissed. 

Defendant’s motion to dismiss the second count of the 
amended declaration which was directed solely to the alleged 
lack of disagreement as to the refund of premiums did not 
attack the claim made in the second count of the amended 
declaration for the payment of monthly installments of dis¬ 
ability insurance in the amount of $41.39 per month from 
date of total and permanent disability to the date of death. 

i 

Rule 8 (d) of the Federal Rules of Civil Procedure pro¬ 
vides : 

Effect of Failure to Deny. Averments in a plead¬ 
ing to which a responsive pleading is required, other 
than those as to the amount of damage, are admitted 
when not denied in the responsive pleading. 
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Inasmuch as defendant did not move to dismiss that part 
of the second count of the amended declaration relating to 
payment of insurance disability benefits from date of per¬ 
manent total disability to date of death on the ground that 
the Court was without jurisdiction thereof, and this aver¬ 
ment in the second count being an allegation of fact to which 
a responsive pleading was required it follows that the por¬ 
tion of the second count claiming total permanent disability 
benefits stands admitted. Consequently, the Court under 
the issues raised by the pleadings should not have dismissed 
the entire second count of the amended declaration because 
the motion to dismiss was only directed to that part of the 
second count claiming the refund of premiums paid after 
total and permanent disability. 

Conclusion. 

It is respectfully submitted, therefore, that the Trial 
Court erred in finding that defendant’s motion to dismiss 
was well taken and in dismissing this action; and the action 
of the lower court should be reversed. 

Respectfully submitted, 

Warren E. Miller, 

1206 People’s Life Insurance Building, 

14th <£ H Streets, N. W. 

Washington, D. C. 

Attorney for Appellant. 
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In the United States Court of Appeals for the 
District of Columbia 

i 

April Term, 1940 


No. 7674 

Mrs. Edgar M. Whiting, Individually, and Mrs. Edgar 
M. Whiting, as Executrix of the Estate of Edgar 
M. Whiting, Deceased, appellant 

i 

v. 

United States of America, appellee 

/ i 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR THE APPELLEE 


STATEMENT OF THE CASE 

; 

This is a suit on a contract of United States Govern 
ment life (converted) insurance in which Mrs. Edgar 
M. Whiting, plaintiff-appellant, is seeking a recoveky 
of disability benefits and a refund of premiums on the 
theory that Edgar M. Whiting, the insured, became 
totally and permanently disabled prior to March 12, 
1937, the date the Veterans’ Administration determined 
that he became totally and permanently disabled and 
paid him benefits under the policy. 

(i) 
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The complaint, which is in two counts, alleges that 
the insured became totally and permanently disabled on 
September 30, 1934, and in Count 1, plaintiff, as bene¬ 
ficiary, seeks a recovery of total permanent disability 
benefits and a refund of premiums from September 30, 
1934, or the date the insured is determined to be totally 
and permanently disabled, whereas in Count 2, plain¬ 
tiff, as executrix of the estate of the insured, seeks a 
recovery of the same benefits (R. 1-5). 

The United States, defendant-appellee, filed a mo¬ 
tion to dismiss the complaint on the twofold ground 
(1) that a disagreement such as required to vest the 
court with jurisdiction did not exist between the plain¬ 
tiff and the Veterans’ Administration, and (2) that 
plaintiff did not have an interest in the suit and was 
not a proper party to the action, either as beneficiary 
of the insurance contract or as executrix of the estate 
of the insured. 

A stipulation of facts was filed in connection with the 
motion to dismiss and the case disposed of on the mo¬ 
tion, the trial court granting the motion and ordering 
the suit dismissed (R. 23). 

The stipulated facts disclosed that Edgar M. Whiting 
had a policy of United States Government (converted) 
insurance in the sum of $10,000, which was in force by 
reason of premium payments through the month of May 
1937. The policy was subject to a loan with interest 
amounting to $2,802.34 as of March 12, 1937, leaving 
a net amount of insurance as of that date of $7,197.66. 
The Veterans’ Administration determined that he be¬ 
came totally and permanently disabled on March 12, 
1937, and paid him monthly installments in the sum of 
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$41.39 from March 12,1937, to the date of his death; on 
June 24,1938. Premiums paid after the date of matu¬ 
rity were refunded to him. After his death the com¬ 
muted value of the remaining insurance installments 
due under the policy, amounting to $6,851, was paid to 

i 

the plaintiff as the designated beneficiary (R. 6-7). 

The stipulated facts relating to the question of dis¬ 
agreement disclosed that the insured filed a forajial 
claim for insurance benefits on June 30,1934, in which 
he claimed total permanent disability as of January 
1934. This claim was denied by the Insurance Claims 
Council of the Veterans’ Administration on November 
23, 1934, the decision of the Council holding that the 
insured was not permanently and totally disabled at 
any time. Notice of this decision was sent to the in¬ 
sured by registered mail on February 26,1935. There¬ 
after the insured, by letter dated May 24,1937 (R. 7-^), 

claimed, that .he became totally,.and permanently dis¬ 
abled since the decision or the insurance Claims Qoun« 

cil of November 23, 1934. This was followed by ; a 

i 

formal claim on June 11, 1937 (R. 7, 9-11), in which 
he claimed total permanent disability benefits from 
September 30, 1934. The Insurance Claims Council 
of the Veterans’ Administration rendered a decision on 
August 2, 1937, denying that the insured was perma¬ 
nently and totally disabled prior to March 12,1937, but 
finding that he was totally and permanently disabled 
from that date (R. 7, 13-17). Notice of this decision 
was sent to the insured by registered mail on August 
2,1937 (E. 7,17). 

i 

The insured delivered his policy of insurance to the 
Veterans’ Administration in connection with the award 


i 

I 
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and payment of insurance benefits to him in 1937 
(R. 7). After insured’s death the plaintiff, as bene¬ 
ficiary, by letter dated June 28,1938 (R. 7,19), advised 
the Veterans’ Administration of his death and re¬ 
quested instructions “for changing these payments to 
me as beneficiary” (R. 19). She executed a formal 
claim on June 30, 1938 (R. 7, 21), giving the date of 
the insured’s death as June 24, 1938 (R. 21). 

On this appeal it is the Government’s contention that 
the suit was properly dismissed because (1) a disagree¬ 
ment such as required to vest the court with jurisdic¬ 
tion did not exist between the plaintiff and the Veter¬ 
ans’ Administration, and (2) plaintiff could not main¬ 
tain the action as the contract was fully performed and 
fully executed with the award and payment of benefits 
to the insured during his lifetime and to the plaintiff 
after the insured’s death. 

Points 

I 

A disagreement such as required to vest the court 
with jurisdiction did not exist between the plaintiff and 
the Veterans’ Administration. 

II 

The plaintiff could not maintain the action as the con¬ 
tract was fully performed and fully executed with the 
award and payment of benefits thereunder to the in¬ 
sured during his lifetime and to the plaintiff after the 
insured’s death. 
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STATUTES AND REGULATIONS INVOLVED 

Section 19 of the World War Veterans’ Act, 1924,:as 
amended July 3,1930, 46 Stat. 992, 993 (IT. S. C., Title 
38, Sec. 445), provides in part: 

In the event of disagreement as to claim, in¬ 
cluding claim for refund of premiums, under a 
contract of insurance between the bureau and 
any person or persons claiming thereunder an 
action on the claim may be brought against the 
United States either in the Supreme Court of 
the District of Columbia or in the district court 
of the United States in and for the district in 
which such persons or any one of them resides, 
and jurisdiction is hereby conferred upon such 
courts to hear and determine all such contro¬ 
versies. * * * All persons having or claim¬ 

ing to have an interest in such insurance may be 
made parties to such suit, and such as are not 
inhabitants of or found within the district in 
which suit is brought may be brought in by order 
of the court to be served personally or by publi¬ 
cation or in such other reasonable manner as the 
the court may direct. * * * 

No suit on yearly renewable term insurance 
shall be allowed under this section unless the 
same shall have been brought within six years 
after the right accrued for which the claim is 
made or within one year after the date of ap¬ 
proval of this amendatory Act, whichever is the 
later date, and no suit on United States Govern¬ 
ment life (converted) insurance shall be allowed 
under this section unless the same shall have 
been brought within six years after the right ac¬ 
crued for which the claim is made: Provided. 
That for the purposes of this section it shall be 


i 



6 


deemed that the right accrued on the happening 
of the contingency on which the claim is founded: 
Provided further, That this limitation is sus¬ 
pended for the period elapsing between the filing 
in the bureau of the claim sued upon and the 
denial of said claim by the director. * * * 

The term 44 claim ” as used in this section 
means any writing which alleges permanent and 
total disability at a time when the contract of in¬ 
surance was in force, or which uses words show¬ 
ing an intention to claim insurance benefits and 
the term 44 disagreement” means a denial of the 
claim by the director or someone acting in his 
name on an appeal to the director. * * * 

The Act of January 28,1935, c. 1, 49 Stat. 1 (U. S. C., 
Title 38, Sec. 445c), provides in part: 

A denial of a claim for insurance by the Ad¬ 
ministrator of Veterans’ Affairs or any employee 
or a gene v of the Veterans’ Administration here- 
tofore or hereafter designated therefor by the 
Administrator shall constitute a disagreement 
for the purposes of section 445 of this 
title. * * * 


ARGUMENT 

I 

A disagreement such as required to vest the court with juris¬ 
diction did not exist between the plaintiff and the Veterans* 
Administration 

A disagreement as to a claim under the contract be¬ 
tween the Veterans’ Administration and the person 
claiming insurance benefits is a condition precedent to 
the court’s jurisdiction to entertain a suit on a contract 
of Government insurance. Section 19 of the World 
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War Veterans’ Act, as amended (38 U. S. C. 445). 
Straw v. United States, 62 F. (2d) 757 (C. C. A. 9th) ; 
United States v. Hill, 62 F. (2d) 1022 (C. C. A. 8th) ; 
United States v. Eanvood, 71 F. (2d) 507 (C. C. A. 
5th) ; Manke v. United States, 38 F. (2d) 624 (C. C.i A. 

. i 

9th), certiorari denied, 282 U. S. 837; Berntsen] v. 
United States, 41 F. (2d) 663 (C. C. A. 9th); United 
States v. Jackson, 34 F. (2d) 241 (C. C. A. 10th), 
affirmed, 281 U. S. 344; Bono v. United States, 113 !F. 
(2d) 724 (C. C. A. 2d) ; United States v. Collins, 61 IF. 
(2d) 1002 (C. C. A. 4th). 

In the present case plaintiff did not present a claim 
to the Veterans’ Administration or obtain a denial oi a 
claim to the benefits which she is seeking to recover in 
this suit, namely, total permanent disability benefits 
from September 30,1934, and a refund of the premiums 
paid on the policy after that date. The only claim 
which she presented to the Veterans’ Administration 
was one for death benefits, submitted in June 1938 (Rh 7, 
18-21), immediately following the death of the insured, 
and this claim was promptly allowed, the Veterans’ Ad¬ 
ministration awarding and paying to her the sum of 
$6,851, representing the net commuted value of the Re¬ 
maining installments due under the terms of the policy 
on the date of the insured’s death. That her claim was 
one for death benefits is apparent from her letter of 

June 28, 1938 (R. 19), in which she advised of the in- 

; 

sured’s death and requested instructions for changing 
the insurance payments, which the insured had been re¬ 
ceiving, to her as beneficiary. The formal claim which 
she executed on June 30, 1938 (R. 21), merely gave 
the date of the insured’s death as June 24, 1938. In 
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neither the letter nor the formal claim did she assert 
that the insured became totally and permanently dis¬ 
abled in September 1934, or use words showing an in¬ 
tention to claim total permanent disability benefits and 
a refund of premiums from that date. Hence, it ap¬ 
pears that a disagreement did not exist between the 
plaintiff and the Veterans’ Administration in] either 
capacity in which she is now suing, and that the trial 
court properly dismissed the suit for lack of jurisdic¬ 
tion. 

Plaintiff contends, however, that claims presented to 
the Veterans’ Administration by the insured during his 
lifetime were denied, at least as to the earlier benefits 
claimed from September 30, 1934, creating a disagree¬ 
ment in the insured which enured to her benefit, either 
as beneficiary or as executrix of the estate of the insured, 
and which was sufficient to vest the court with jurisdic¬ 
tion to hear and decide her suit. 

True, the insured did claim disability benefits during 
his lifetime, alleging that he became permanently and 
totally disabled on various dates in 1934, and he vras 
denied benefits prior to March 12,1937. But it appears 
from the stipulated facts that he accepted the decision 
of the Insurance Claims Council, holding that he did not 
become permanently and totally disabled until March 
12, 1937, without protest or objection, and submitted 
his policy to the Veterans’ Administration in order 
that he might receive payment in accordance therewith. 
He received monthly payments under the policy by 
virtue of the decision from March 12, 1937, to the time 
of his death, in June 1938, without challenging the cor¬ 
rectness of the decision or the sufficiency of the pay- 
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ments. This unqualified acceptance by him of payments 
under the policy, based upon the decision rendered, 
shows clearly that he was satisfied with the Veterans’ 
Administration award; and, if satisfied, he was not;in 
disagreement with the Veterans 7 Administration as to 

i 

his claim. 

Although he first alleged total permanent disability 
in January of 1934, and later alleged total permanent 
disability from September 30,1934, it appears from his 
claim of May 24,1937, that he was primarily interested 
in receiving monthly payments and in discontinuing 
premium payments, without particular regard to the 
effective date of the maturity of the policy, for he stated 
therein: 

i 

The purpose of this request is to cause my in¬ 
surance premium to be discontinued and for a 
monthly payment of insurance to be paid to ihe 
(R. 8). 

i 

If dissatisfied with the decision and desirous of press¬ 
ing his claim further, he could have appealed to the Ad¬ 
ministrator or he could have accepted payment under 
protest. He did neither; and not having done so, lit 
does not appear that he was in disagreement with the 
Veterans’ Administration as to the action taken on his 
claim. 

The term “disagreement” is defined in Section 19 of 
the World War Veterans’ Act, as amended, supra, as 
“a denial of the claim by the director or someone acting 
in his name on an appeal to the director.” Here the 
claim for insurance benefits was allowed, not denied, 
and the policy held to have matured, although the In- 


i 
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surance Claims Council fixed a later date for the occur¬ 
rence of total permanent disability than that alleged by 
the insured in either his first or last claim. 

Moreover, any disagreement which might otherwise 
have existed upon the denial of November 23, 1934, 
ceased when the insured and the Government agreed 
that the policy had matured March 12,1937, and settle¬ 
ment was made upon that basis. 

Total permanent disability benefits under the policy 
are provided primarily for the benefit of the insured, 
not his beneficiary or the executrix of his estate, and 
if the insured was satisfied with the award of disability 
benefits to him from the later date, his beneficiary or 
the executrix of his estate should not be heard to com¬ 
plain. As pointed out in White v. United States , 270 
U. S. 175, a beneficiary is a mere volunteer, and since 
the insured accepted the maturity of the policy as of 
March 12,1937, plaintiff could not claim another or dif¬ 
ferent date from that accepted by him. In fact, his 
decision to accept the later date of maturity was, when 
made, in the best interests of the beneficiary, for the 
receipt by him of a smaller number of installments dur¬ 
ing his lifetime would necessarily result in the payment 
of a larger sum in the form of the net commuted value 
of the remaining unpaid installments to her as bene¬ 
ficiary after his death. 

As there was no disagreement between the insured 
and the Veterans’ Administration, the cases relied upon 
by the appellant in support of Point II (Appellant’s 
brief, p. 8) are not deemed applicable. 
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II 

The plaintiff could not maintain the action as the contract was 
fully performed and fully executed with the award and pay¬ 
ment of benefits thereunder to the insured during his life¬ 
time and to the plaintiff after the insured's death 

i 

Under the decision of the Insurance Claims Council, 
the $10,000 policy was held to have matured on March 
12,1937, and the insured was paid the installments due 
thereunder from March 12, 1937, to the date of j his 
death on June 24, 1938. After his death, the plaintiff, 
as the beneficiary, was paid the net commuted value of 
the remaining unpaid installments. With the award 
and payment of benefits to both the insured and the 
beneficiary the contract became fully performed and 
fully executed, and not subject to subsequent claim. 
Denny v. United States, 103 F. (2d) 960 (C. C. A. 7th) ; 
United States v. Andrews, 43 F. (2d) 80 (C. C. A. 10th). 
Cf. United States v. Arzner, 57 F. (2d) 488 (C. CJ A. 
9th), affirmed, 287 U. S. 470. In the Denny case it t^as 
stated (p. 964): 

It will be noted, however, that this section did 
not create a liability nor permit payment on a 
contract of insurance which had been fully per¬ 
formed and fully executed, and we find no au¬ 
thority to hold the Government liable in this case 
under the Twenty Year Endowment policy which 
was surrendered for its cash value by appellant 
on November 22,1926. Appellant relying on this 
policy contends that it was only necessary for 
him to establish the required disability prior| to 
January 1, 1927, which was the expiration date 
of the grace period following the surrender of 
his converted insurance for its cash withdrawal 
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value. We think appellant is in error in this 
conclusion, because his claim that he became per¬ 
manently and totally disabled subsequent to De¬ 
cember 31, 1920, is based upon the converted 
policy which was satisfied by his surrender of 
it * * *. 

Also, as stated by the Circuit Court of Appeals in the 
Arzner case (p. 490) : 

The application for and the acceptance of such 
cash-surrender payments in the light of the law 
would no doubt be effective to surrender any 
rights which the veteran might have under these 
subseqeimt contracts of insurance. 

See also Baird v. United States, 96 U. S. 430; Chicago, 
Milwaukee & St. Paul Ry. Co. v. Clark, 178 U. S. 353; 
DeArnaud v. United States, 151 U. S. 483; United 
States v. Garlinger, 169 U. S. 316. 

Plaintiff did not accept payment of the benefits 
awarded her after the insured’s death under protest. 
Instead, to all intents and purposes, she accepted pay¬ 
ment as a complete discharge of the Government’s lia¬ 
bility under the policy. To permit her now to maintain 
an action on a contract which has been fully performed 
would lead to the reopening of awards made by the 
Veterans’ Administration in settlement of insurance 
claims and would destroy the finality which would 
otherwise attach to such awards. This would make the 
task of property administering the insurance pro 1 vi¬ 
sions of the Act exceedingly difficult, if not practically 
impossible, where, for example, the dividends declared 
in favor of policyholders are determined from gains 
and savings. 
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CONCLUSION 

As a disagreement did not exist between the parties 
and the contract was fully performed, it is submitted 
that the judgment of the District Court should! be 
affirmed. 

Edward M. Curran, \ 
United States Attorney. 

Julius C. Martin, 

Director, Bureau of War Risk Litigation. 
Wilbur C. Pickett, 

Special Assistant to the Attorney General. 

i 

Thomas E. Walsh, 

Attorney, Department of Justice. 

October 1940. 
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